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DETAILED ACTION 

Information Disclosure Statement 

1. The listing of references in the specification is not a proper information disclosure 
statement. 37 CFR 1 .98(b) requires a list of all patents, publications, or other 
information submitted for consideration by the Office, and MPEP § 609.04(a) states, 
"the list may not be incorporated into the specification but must be submitted in a 
separate paper." Therefore, unless the references have been cited by the examiner on 
form PTO-892, they have not been considered. 



Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claim 7 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

With respect to claim 7, applicant claims a computer program. Computer 
programs perse are not physical "things," they are neither computer components nor 
statutory processes, as they are not "acts" being performed. In other words, computer 
programs per se are nonfunctional descriptive material that does not constitute a 
statutory process, machine, manufacture or composition of matter. Such claimed 
computer programs do not define any structural and functional interrelationships 
between the computer program and other claimed elements of a computer which permit 
the computer program's functionality to be realized. In contrast, a claimed computer- 
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readable medium encoded with a computer program is a computer element which 
defines structural and functional interrelationships between the computer program and 
the rest of the computer which permit the computer program's functionality to be 
realized, and is thus statutory. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Geilhufe et al., hereinafter Geilhufe (US Patent 6,584,439), in view of Miller (US 
2002/0128846). 

As per claims 1 , 6, and 7, Geilhufe teaches a device control device, method, and 
computer program comprising: 

speech recognition means that acquires speech data representing a speech, and 
performs speech recognition on said speech data, thereby specifying a candidate for a 
phrase represented by said speech (Col. 10, lines 1-10); and 

device control means that specifies a variable to be changed to obtain a result 
desired by an utterer of said speech, a direction in which said variable is to be changed, 
and a device which is to be controlled to change said variable, based on said candidate 
specified by said speech recognition means and data indicating statuses of a plurality of 
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external devices to be controlled, and controls said specified device in such a way as to 
change said specified variable in said specified direction (Col. 17, line 60 to Col. 18, line 
13, and Col. 13, lines 22-35), wherein 
said device control means 

controls a device when a number of devices which are controllable in such a way 
as to change said specified variable in said specified direction is one (Col. 17, line 60 to 
Col. 18, line 13, Col. 13, lines 22-35, and Col. 19, 46-49). 

However, Geilhufe does not specifically mention 

when there are a plurality of devices controllable in such a way as to change said 
specified variable in said specified direction, specifies which one of said controllable 
devices is desired to be operated based on a candidate specified by further acquisition 
of speech data by said speech recognition means, and controls said specified device. 

Conversely, Miller teaches 

when there are a plurality of devices controllable in such a way as to change said 
specified variable in said specified direction, specifies which one of said controllable 
devices is desired to be operated based on a candidate specified by further acquisition 
of speech data by said speech recognition means, and controls said specified device 
(Paragraph [0026], lines 14-19, paragraphs [0027], and [0028], lines 1-6). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have used the feature of when there are a plurality of devices 
controllable in such a way as to change said specified variable in said specified 
direction, specifies which one of said controllable devices is desired to be operated 
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based on a candidate specified by further acquisition of speech data by said speech 
recognition means, and controls said specified device as taught by Miller for Geilhufe's 
device, method, and computer program because Miller provides a method and system 
for controlling any medical devices in a hands-free manner (Paragraph [0029]). 

As per claim 2, Geilhufe, in view of Miller, teaches the device control device 
according to claim 1 . Geilhufe does not, but Miller does teach wherein when there are a 
plurality of devices controllable in such a way as to change said specified variable in 
said specified direction, said device control means outputs data prompting 
determination of which one of said controllable devices is desired to be operated 
(Paragraph [0026], lines 14-19, paragraphs [0027], and [0028]). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have used the feature of when there are a plurality of devices 
controllable in such a way as to change said specified variable in said specified 
direction, said device control means outputs data prompting determination of which one 
of said controllable devices is desired to be operated as taught by Miller for Geilhufe's 
device, method, and computer program because Miller provides a method and system 
for controlling any medical devices in a hands-free manner (Paragraph [0029]) and 
allows efficient control of continuous controls such as joysticks, trackballs, or dials 
(Paragraph [0015]). 
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As per claim 3, Geilhufe, in view of Miller, teaches the device control device 
according to claim 1, wherein 

said candidate specified by said speech recognition means represents rise or 
lower (Geilhufe's Col. 13, line 16 and 22-35), 

one of said plurality of controllable devices is an audio device, and a variable to 
be changed is a volume (Geilhufe's Col. 13 lines 22-35, more specifically lines 32-35), 
and 

another device is a power window, and a variable to be changed is an 
opening/closing amount of a window (Geilhufe's Col. 13 lines 22-35, more specifically 
lines 32-35, also Col. 12, lines 49-54). 

As per claim 4, Geilhufe, in view of Miller, teaches the device control device 
according to claim 1 , wherein 

said candidate specified by said speech recognition means represents rise or 
lower (Geilhufe's Col. 13, line 16 and 22-35), 

one of said plurality of controllable devices is an air conditioner, and a variable to 
be changed is a temperature (Geilhufe's Col. 13 lines 22-35, more specifically lines 32- 
35, also Col. 12, lines 34-37 and 49-54), and 

another device is a power window, and a variable to be changed is an 
opening/closing amount of a window (Geilhufe's Col. 13 lines 22-35, more specifically 
lines 32-35, also Col. 12, lines 49-54). 
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As per claim 5, Geilhufe, in view of Miller, teaches the device control device 
according to claim 1, wherein 

said candidate specified by said speech recognition means represents rise or 
lower (Geilhufe's Col. 13, line 16 and 22-35), 

one of said plurality of controllable devices is an air conditioner, and a variable to 
be changed is a temperature (Geilhufe's Col. 13 lines 22-35, more specifically lines 32- 
35, also Col. 12, lines 34-37 and 49-54), and 

another device is an audio device, and a variable to be changed is a volume 
(Geilhufe's Col. 13 lines 22-35, more specifically lines 32-35). 

Conclusion 

1 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

2. Buchner et al. (US 2002/0069063) provides a speech recognition control of 
remotely controllable devices in a home network environment. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to NATALIE LENNOX whose telephone number is 
(571)270-1649. The examiner can normally be reached on Monday to Friday 9:30 am - 
7 pm (EST). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richemond Dorvil can be reached on (571)272-7602. The fax phone 
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number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

NL 04/22/2008 
/Richemond Dorvil/ 

Supervisory Patent Examiner, Art Unit 2626 



